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MEMORANDUM
TO: ALL INTERESTED DEFENSE COUNSEL
FROM: NATIONAL LEGAL PROFESSIONAL ASSOCIATES
NAME: BARROS
RE: DOWNWARD DEPARTURES - YOU CAN’T GET WHAT YOU DON’T ASK

FOR. ANOTHER NLPA SUCCESS STORY !!

It has been NLPA's philosophy that a strong effort by
counsel of record at the sentencing stage is critical to the
defense. Defendants are often discouraged when the
Pre-Sentence Investigation Report (PSI) is prepared,
calculating the defendant's guideline range of
imprisonment at a high level. However, it has been
consistently held that sentencing cm&ts still retain vast
discretion in -determining ‘the ultimate sentence to
impose. Therefore, even when the ¢alculations in the
PSI are technically correct, in many situations

sentence as low as possible.

Uponinitial assessment of Mr. B
as if Mr. Barros’ guideline ran,
low as 41 to 51 months o

NLPA provided counsel with arguments
downward departure was necessary based
following:

1) The Defendant’s Post-Offense Rehabilitation,
Extraordinary Acceptance of Responsibility
and Remorse;

2) The Defendant’'s Had Aided in The
Facilitation of The Administration of Justice;

3) The Defendant’s Criminal History Calculation
Overstated ‘the seriousness of his prior
criminal conduct and the likelihood that he
will commit additional crimes; and

4) The totality of the circumstances in this case
required a downward departure.

Fortunately, the sentencing court agreed with many of
the -arguments researched by NLPA ‘and argued by
counsel at sentencing, although NLPA could not have
expected such dramatic results. Atsentencing, instead
of receiving 92 to 115 months imprisonment, Mr. Barros
was sentenced to a period of one year and one day to be
served in-a halfway house!

. Although dramatic results such as what Mr. Barros
:received cannot be expected in every case, NLPA's

philosophy is that “you cannot get what you don’t’ ask
for... so why not ask?”

Although dramatic results such as what Mr. Barros
received cannot be expected ‘in every case, NLPA’s
philosophy is that “you cannot get what you don't’ ask
for... so why not ask?” If you or your client is facing
g in federal court and would like NLPA's
Xp ed team of attorneys on your side, please
contact NLPA ;
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Ive the practice of law.

Nothing presented herein is intended to
be-legal advice. Such advice can-only be
provided by .a local licensed -attorney
based on a full discussion of a client's
individual facts and circumstances. The
contents of this document are provided
solely for general informational
purposes. Always seek the advice of a
licensed attorney for specific legal
problems.



