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MEMORANDUM
TO: ALL INTERESTED DEFENSE COUNSEL AND THEIR CLIENTS
FROM: NATIONAL LEGAL PROFESSIONAL ASSOCIATES
NAME: BROWN
RE: WITHDRAWING A PLEA - ANOTHER NLPA VICTORY!
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Often, NLPA is contacted by counsel who represent defendants wishing to withdraw their pleas of guilty because they
were coerced into doing so by threats of an unduly long and harsh sentence. The case of People v. Brown, (Crim. No.
5610 Fayette County Circuit Court, Tennessee) demonstrates how NLPA can assist counsel in the preparation of post-
conviction motions regarding the w1th rawal of a guilty plea and the reinstatement of a client’s right to go to trial. Mr.
Brown entered a plea of guilty when I 1 was threatened by his counsel that he would receive a sentence of 40 years if
he did not plead guilty. Durlng pre rial proceedings, the State agreed that Mr. Brown could only be sentenced to a
i - @rown had been charged with possession with intent to distribute

.5 grams or mo aitie in Vic f Tennessee | %ﬁ%%ﬁand was determined to be a Multiple Range II Offender.
ith a plea offer that would result in only 20 years incarceration, seemingly a

sentence that Mr. Brown would be ng, and thata 40 year sentence would not be issued, even if found guilty after
atrial. However, after sentencing, Brown discovered that, in fact, counsel had been less than forthrlght regardmg
the potential sentence faced in this
effort to withdraw his guilty plea.

0-102, et seq Mr Brown’s argument was bas d,gpon the fact that his plea
ced into pleading guilty basgd arding the potential
sentence faced by Mr. Brown. -

It was argued that the plea_eni nt, in violation of the
Fifth Amendment ] nces.ofspleading
guilty, as well as oo ¢ ot < f
provided ineffective assistance to Mr. Brown, i ]
It is -counsel’s duty to provide “objectively reasen ifg. plea negotiations. The trial court
agreed with the arguments presented by NLPA and
withdrawn and his right to proceed to trial reinstated.

The bottom line is that entering a guilty plea does not foreclose review of a criminal conviction. Pleas are often entered
based upon inaccurate or incomplete information possessed by the defendant, rendering such pleas unconstitutional.
It is counsel’s duty to ensure-that such mistakes do not occur. However, attorneys are fallible, and constant vigilance
must be maintained even when entering a guilty plea. Should you find yourself in a similar situation to Mr. Brown,
NLPA stands ready to assist you in the research and preparation of any motions necessary to-assist you in the vigorous
defense of your client.

NLPA, WE CARE, WE LISTEN, WE GET RESULTS!

DISCLAIMER: This informational memorandum is designed to introduce you to NLPA. As NLPA is not a law firm, professional services
are only provided to licensed counsel in all areas that involve the practice of law. Nothing presented herein is intended to be legal advice.
Such advice.can-only be provided by-a local licensed attorney-based-on a full discussion of a client's individual facts and circumstances. The
contents of this document are provided solely for general informational purposes. Always seek the advice of a licensed attorney for specific
legal problems.



