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MEMORANDUM
TO: ALL INTERESTED DEFENSE COUNSEL AND THEIR CLIENTS
FROM: NATIONAL LEGAL PROFESSIONAL ASSOCIATES
NAME: HAHNE

RE: COERCION AND DURESS AS SENTENCING ISSUES
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It was factually and uncontrovertedly established that Mr. Hahne had engaged in the bank
robbery in order to satisfy gambling debts of another individual. Mr. Hahne was responsible for the



collection of this debt and the debtor had disappeared. The debt was owed to certain individuals who
have methods and tactics for repayment which could place debtors in physical harm. Consequently,
it was important to Mr. Hahne that this debt be repaid in full, and as quickly as possible, as the
creditor (a well-known crime family) had threatened his life, the life of his one year old child, and
the life of the child’s mother.

The court was provided with information concerning the tactics used against the defendant
and his family in attempting to collect this debt and the overwhelming issues of coercion and duress
that caused the Defendant to commit the crime. These tactics included repeated phone calls at all
times of the day and night, as well as personal visits. The defendant’s fiancé finally left the family
home to live elsewhere out of fear for her own safety. Sincerely believing that he had no other
means of satisfying this debt, Mr. Hahne decided to rob a bank. As supported by a psychological
report, there was no question that the defendant was in fear of death or serious bodily injury for
himself and his family.

With this information in hand and with a full sentencing memorandum researched and
prepared by NLPA, Attorney Sinemus argued to the court that it should downwardly depart from the
sentencing guidelines due to the coercion or duress policy provisions of U.S.S.G. §5K2.12. Unlike
the endorsed departure under § 5K2.13 for diminished capacity, 5K2.12 does not limit itself to
nonviolent crimes. Consequently, the ability of the court to recognize the extreme coercion the
defendant was under as a mitigating role in establishing a sentence was not only endorsed by the
Guidelines but clearly applicable in this case.

The sentencing judge agreed with the arguments of counsel and departed an additional three
levels for duress and coercion, establishing Mr. Hahne’s sentence at 64 months. The departure
represented a full one-third off of Mr. Hahne’s potential sentence as recommended by the Probation
Department.

The Federal Guidelines provide a fair number of potential bases for downward departure.
However, unless counsel is aware of how to present such mitigating issues, possible departures can
be easily lost. If you have a client facing sentencing in Federal court and would like NLPA’s
experienced staff of attorneys on your team, please contact us.
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